SPECIAL TERMS AND CONDITIONS

The Board of County Commissioners, Escambia County, Florida, invites your company to submit a sealed offer on the item(s) as listed in this solicitation request.

All terms and conditions below are a part of this request, and no offer will be accepted unless all these 

conditions have been complied with.  The County reserves the right to waive informalities in any offer; 

to reject any or all offers, in whole or in part, and/or to accept the offer(s) that in its judgment is from the 

lowest and most responsible and responsive offeror(s)

Instructions to Offerors
1. General Information
All offers to be considered shall be in the possession of the Office of Purchasing prior to the time of the solicitation closing.  Offers may be mailed to 213 Palafox Place, Room 11.101, Pensacola, Florida 32502 or delivered to the Office of Purchasing, 2nd floor, Room 11.101, Matt Langley Bell, III Bldg., 213 Palafox Place, Pensacola, Florida 32502, in a sealed envelope clearly marked:

Specification Number PD      .  , "(Project Name)",  Name of Submitting Firm, Time and Date due.

Note:
If you are using a courier service; Federal Express, Airborne, UPS, etc., you must mark airbill and envelope or box with Specification Number and Project Name.

Regardless of the method of delivery, each offeror shall be responsible for his offer(s) being delivered on time as the County assumes no responsibility for same.  Offers offered or received after the time set for solicitation closing will be rejected and returned unopened to the offeror(s).

                The following policy will apply to all methods of source selection:

Conduct of Participants
After the issuance of any solicitation, all bidders/proposers/protestors or individuals acting on their behalf are hereby prohibited from lobbying as defined herein or otherwise attempting to persuade or influence any elected County officials, their agents or employees or any member of the relevant selection committee at any time during the blackout period as defined herein; provided, however, nothing herein shall prohibit bidders/proposers/protestors or individuals acting on their behalf from communicating with the purchasing staff concerning a pending solicitation unless otherwise provided for in the solicitation or unless otherwise directed by the purchasing manager.  

Definitions

Blackout period means the period between the time the bids/proposals for invitations for bid or the request for proposal, or qualifications, or information, or requests for letters of interest, or the invitation to negotiate, as applicable, are received at the Escambia County Office of Purchasing and the time the Board awards the contract and any resulting bid protest is resolved or the solicitation is otherwise canceled. 

 

Lobbying  means the attempt to influence the thinking of elected County officials, their agents or employees or any member of the relevant Selection Committee for or against a specific cause related to a pending solicitation for goods or services, in person, by mail, by facsimile, by telephone, by electronic mail, or by any other means of communication.

Sanctions

The Board may impose any one or more of the following sanctions on a nonemployee for violations of the policy set forth herein: 

(a) Rejection/disqualification of submittal 

(b) Termination of contracts; or

(c) Suspension or debarment as provided in Sec. 46-102 of the Escambia County Code of 
      Ordinances. 
This policy is not intended to alter the procedure for Protested Solicitations and Awards as set forth in the Sec. 46-101 of the Escambia County Code of Ordinances. 











(Revised 2/19/10)
Insert “SCOPE OF WORK SUMMARY” here; and License, Certification, and/or Registration 
Requirements (as applicable).

2. Bid Surety
Each offer shall be accompanied by a bid bond, cashier's check or certified check in the amount of 5% of the total offer.

Checks or bonds are to be made payable to Escambia County, Florida.  The amount of the bond or check is the amount of liquidated damages agreed upon should the offeror fail or refuse to enter into a contract with the County.

A County warrant in the amount of the bid check(s) of the successful offeror(s) will be returned immediately after the offeror and the County are mutually bound by contract as evidenced by signatures thereto by an authorized representative of both the offeror and the County, and/or the offeror accepts the purchase order by signing the solicitation, offer and award form/acceptance copy of same and returning to the County Purchasing department.  Any unsuccessful offeror(s) will have the amounts of his cashier's or certified check returned via county warrant promptly after award.

All offerors agree that any interest earned on any bid surety while in possession of the County, or its agents, shall be retained by the County.

*Note:
This clause may be optional, and the amount may be reduced to 5% or an amount specified (i.e. $200.00) depending on the procurement.

3. Bonds
3.01
Performance and Payment Bonds
The County (may/shall) require the successful offeror(s) to furnish (separate performance and payment bonds/a performance bond), under pledge of adequate surety and covering up to (100% of the dollar value of award/$              ) on the forms

 provided by the County.  Such bonds shall be issued by sureties authorized to act as a surety by the State of Florida.  Bonds of the successful offeror(s) shall be reviewed by the Office of Purchasing to assure compliance, then recorded in the Office of the Clerk of the Circuit Court Recording Office, 1st Floor, 223 Palafox Place, Pensacola, Florida, by the successful offeror at his expense before the contract is executed.  The cost of recording is $10.00 for the first page and $8.50 for each additional page.

3.02
Fidelity Bond

The County shall require the Contractor to furnish a fidelity bond to guarantee reimbursement to the County for losses resulting from proven acts of dishonesty by contract employees who handle cash or are exposed to opportunities for theft.  Such bonds shall be issued by sureties authorized to act as a surety by the State of Florida.  Bonds of the successful offeror(s) shall be reviewed by the Office of Purchasing to assure compliance, then recorded in the Office of the Clerk of the Circuit Court Recording Office, 1st Floor, 223 Palafox Place, Pensacola, Florida by the successful offeror(s) before the Contract is executed.  The cost of recording is $10.00 for the first page and $8.50 for each additional page.

*Note:
Remember either to change the may to shall in paragraph 3 or have an additive alternate in the bid/proposal form for the cost of these bonds.

*Note:
Performance and payment bonds are a statutory requirement for public buildings construction, $200,000.00 or greater, and therefore shall be included in base offer.  Do not use deductive or additive alternates.
*Note:
Remember to add performance and payment bond forms in solicitation packages not using the standard contract documents.

*Note:
For service contracts, performance and payment bonds/performance bonds and/or fidelity bonds should be considered on a case-by-case basis.

*Note:
Contracts awarded on an as needed basis (i.e. Term Contracts) that do not have a fixed dollar value of the award often call for bonding in a dollar amount.  The amount depends on the estimated contract value, the importance of the service and whether service disruption would result in a crisis.
4. Procurement Questions
Procurement questions may be directed to   (Name)    ,  (Title)       ,   (Telephone),   (Fax).  Technical questions may be directed to   (Name)    ,  (Telephone)   ,   (Fax)   .

5. Bid/Proposal Forms (Select One)
This Solicitation contains a Solicitation, Offer and Award Form and Bid/Proposal (Select One) Form which shall be submitted in a sealed envelope, in duplicate with Original signatures in indelible ink signed in the proper spaces.  Responses on vendor forms will not be accepted.

*Note:
This clause is optional since there are cases when a bid/proposal form would not be necessary.

The Offerors Checklist included in this solicitation provides instructions to the offeror on the documentation to be submitted during the procurement process.

6. Pre-Solicitation Conference
A (Mandatory) Pre-Solicitation Conference will be held at the (Building and address) in Conference Room #___ on (Day), (Month) (Date), (Year) at (Time) a.m./p.m. CST/CDT.
**Note
Insert for Mandatory Pre-Solicitation,  All offerors must be present.  Offers received from any firm(s) that did not attend the Mandatory Pre-Solicitation Conference will be returned unopened.
7. Pre-Solicitation Conference and Walkthrough
All interested parties are invited to attend a > pre-solicitation conference on >

commencing at >.  At this time, the Board's representative will be available to answer questions relative to this Solicitation.  Any suggested modifications may be presented in writing to, or discussed with, the Board's representative(s) at this meeting and may be considered by said representative(s) as possible amendments to the Solicitation.

8. Inspection of Facilities
It is the offeror's responsibility to become fully informed as to where items are to be installed and/or the nature and extent of the work required and its relation to any other work in the area, including possible interference from other site activities.  Arrangements for offeror's inspection of facilities and/or activity schedules may be secured from >, phone >.  Failure to visually inspect the facilities may be cause for disqualification of your offer.
9. F.O.B. Point
9.01
The F.O.B. shall be > .  Offers showing other than F.O.B. destination will not be accepted.  The prices shall include all costs of packaging, transporting, delivery and unloading (this includes inside delivery if requested) to designated point within Escambia County.

9.02
The F.O.B. point shall be destination within Escambia County.  The prices offered shall include all costs of packaging, transporting, delivery and unloading (this includes inside delivery if requested) to designated point within Escambia County.

9.03
The F.O.B. point shall be the awarded vendor's plant or business.  Items shall be picked up by county employees.

9.04
The F.O.B. point shall be installed at the location(s) specified herein.

10. Delivery
10.01
Delivery is requested within > calendar days after receipt of purchase order or release order.

10.02
Delivery shall be completed within > calendar days after receipt of camera-ready copy by printer.

10.03
Delivery time is of the essence in the award of this Solicitation.  Delivery shall be no later than> calendar days from receipt of purchase order.  Offers submitted which fail to meet this requirement shall be cause for rejection.

Failure of the awarded vendor to meet this delivery requirement shall be result in default and immediate termination of the purchase order or contract.

It is hereby understood and mutually agreed to by and between parties hereto that the time of delivery is an essential condition of this contract.

10.04
Delivery time is of the essence in the award of this Solicitation.  Delivery shall be no later than > calendar days from receipt of purchase order.

Offers submitted which fail to meet this requirement shall be cause for rejection.

Failure of the awarded vendor to meet this delivery requirement shall result in default and immediate termination of the purchase order or contract.

It is hereby understood and mutually agreed to by and between parties hereto that the time of delivery is an essential condition of this contract.

If said vendor shall neglect, fail or refuse to furnish and deliver the equipment within the time herein specified, then said vendor does hereby agree, as part of consideration for the awarding of this contract to pay Escambia County the sum extended by the County to contract for rental commodities or equipment approved by the Office of Purchasing for the period from the required scheduled commencement date until delivery of the commodities or equipment covered in the Solicitation is completed.

The vendor shall, within seven (7) calendar days from the beginning of such delay, notify the Purchasing Chief, Office of Purchasing in writing of the cause(s) of the delay.

If the vendor shall be delayed in the delivery of the commodities or equipment by reason of unforeseeable causes beyond its control and without fault or negligence, including, but not restricted to, acts of god or neglect of any other contractor, the period herein above specified for the completion of delivery shall be extended by such time as shall be approved by the Office of Purchasing.

10.05
Delivery to be as notified by Escambia County.  The quantity will depend upon the County's need at the time of request.

11. Liquidated Damages
Should the awarded vendor fail to complete the required services or make delivery of the commodities or equipment within the time(s) specified in the contract, or within such additional time(s) as may be granted by Escambia County, the County will suffer damage, the amount of which is difficult, if not impossible to ascertain therefore, the vendor shall pay to the County, as liquidated damages, the sum of $> for each calendar day of delay that actual completion extends beyond the time limit specified until such reasonable time as may be required for final completion of the work.  Such sum is mutually agreed upon as a reasonable and proper amount of damages the County will sustain per diem by failure of the vendor to complete the services or make delivery within the specified time.  The costs for liquidated damages shall not be construed as a penalty on the vendor.

12. Compliance with Occupational Safety and Health
Offeror certifies that all material, equipment, etc., contained in his offer meets all Occupational Safety and Health Administration (OSHA) requirements.

Offeror further certifies that, if he is the awarded vendor, and the material, equipment, etc., delivered is subsequently found to be deficient in any OSHA requirement in effect on date of delivery, all costs necessary to bring the material, equipment, etc., into compliance with the aforementioned requirements shall be borne by the vendor.

In compliance with Chapter 442, Florida Statutes, any item delivered under a contract resulting from this solicitation shall be accompanied by a Material Safety Data Sheet (MSDS)  The MSDS shall include the following information.

A. 
The chemical name and the common name of the toxic substance.

B. 
The hazards or other risks in the use of the toxic substance, including:

1. 
The potential for fire, explosion, corrosiveness and reactivity;

2. 
The known acute and chronic health effects of risks from exposure, including the medical conditions which are generally recognized as being aggravated by the exposure to the toxic substance; and

3. 
The primary route of entry and symptoms of over exposure.

C. 
The proper precautions, handling practices, necessary personal protective equipment and other safety precautions in the use of or exposure to the toxic substances, including appropriate emergency treatment in case of over exposure.

D. 
The emergency procedure for spills, fire, disposal and first aid.

E. 
A description in lay terms of the known specified potential health risks posed by the toxic substance intended to alert any person reading this information.

F. 
The year and month, if available, that the information was complied and the name, address and emergency telephone number of the manufacturer responsible for preparing the information.

13. Safety Regulations
Equipment shall meet all state and federal safety regulations for grounding of electrical equipment.
14. Codes and Regulations
The awarded vendor shall strictly comply with all federal, state and local building and safety codes.

15. Payment
15.01
Partial billing will not be accepted.  Escambia County will pay 100% of the contract price after all items have been delivered and accepted.  Payment for accepted equipment/supplies/services will be accomplished by submission of an original invoice, in duplicate, to:

Clerk of the Circuit Court

Attention:   Accounts Payable

223 South Palafox Place, Room 204

Pensacola, FL  32502

15.02
Partial billing will be accepted only for items received within the specified delivery period.  Payment for items delivered after this specified delivery period will be made after the entire order is completed and accepted by Escambia County.  Payment for accepted equipment/supplies/services will be accomplished by submission of an original invoice, in duplicate, to:

Clerk of the Circuit Court

Attention: Accounts Payable

223 Palafox Place, Room 204

Pensacola, FL 32502

15.03
Partial payments in the full amount for the value of items received and accepted may be requested by the submission of a properly executed original invoice, with supporting documents if required.  Payment for accepted equipment/supplies/services will be accomplished by submission of an original invoice, in duplicate, to:

Clerk of the Circuit Court

Attention: Accounts Payable

223 Palafox Place, Room 204

Pensacola, FL  32502

16. Information and Descriptive Literature
Offerors shall furnish all information requested and in the space provided on the bid/proposal form, if any.  Furthermore, each offeror offering an alternate other than the brand(s) specified shall submit with his offer, descriptive literature and/or complete specifications covering the products offered.  Reference to literature submitted with a previous  offer will not satisfy this provision.  Offers which do not comply with these requirements shall be subject to rejection.

17. Brand/Manufacturer Referenced
Reference manufacturer indicated.  Products similar in design and equal in function and performance may also be considered.  Alternate offers shall include detailed specifications and/or descriptive literature.  Failure to include such specifications or literature may be cause for disqualification of the offer.

18. Equivalents/Samples
18.01
Please note the clause "manufacturers' name and approved equivalents" in general conditions on the cover sheet.  In addition to the equivalency requirement, vendors offering equivalent items shall meet the general design and style given for the "as specified" item.
18.02
Vendors offering equivalent to the "as specified" item(s) shall submit a sample and detailed specifications to the Office of Purchasing for evaluation purposes > days prior to the solicitation opening.  Each particular specification which the equivalent item does meet shall be listed along with detailed specification sheet. All samples shall be identified by vendor name and solicitation number.
Non-consumable samples may be returned at vendor's expense upon request after award.
19. Samples/ Demonstrations
Samples of any product or demonstrations shall be furnished upon request for a quality test or comparison without cost to the County.  All samples shall be identified by vendor name and solicitation number.
20. Equipment/Service
The scope of these specifications is to insure the delivery of a complete unit ready for operation.  Omission of any essential detail from these specifications does not relieve the awarded vendor from furnishing a complete unit.

All equipment shall be new, of current manufacturer in production at the time of solicitation opening and carry standard warranties.  The awarded vendor shall service all equipment prior to delivery.

Offers will be considered only on equipment which can, on short notice, be serviced and maintained by the successful offeror.  At the time of solicitation opening, the offeror shall be an authorized dealer, distributor, and/or representative of the manufacturer for the brand/model being offered.  For the purposes of this solicitation, dealer, distributor, and/or representative means a firm or person that owns, operates, or maintains a store, warehouse, or other establishment in which materials, supplies, parts, articles, or equipment of the general character described in the  specifications are bought, kept in stock and sold commercially or to the public in the usual course of business.  The offeror shall maintain a normal supply of repair parts and be equipped with personnel and facilities to provide such service as necessary to keep the equipment in operation with a minimum delay.  Failure to meet these requirements, in the County's sole opinion, may be cause for rejection.

Offeror shall indicate the nearest available location for replacement parts, how long parts will be available on the market and the number of days to receive parts after receipt of order.  The space for this information is included on the bid/proposal form.

21. Assembly and/or Placement
All items shall be completely assembled when delivered to Escambia County.
All items shall be completely assembled by the awarded vendor prior to acceptance by Escambia County.  Space will be provided by the County for on-site assembly by the awarded vendor.  It will be the responsibility of the awarded vendor to supply the necessary labor and materials for the placement of all equipment as specified herein.  Equipment is to be set-up, serviced, tested and demonstrated at no charge to Escambia County.
22. Warranty
The awarded vendor shall fully warrant all equipment furnished hereunder against defect in materials and/or workmanship for a period of > from date of delivery/acceptance by Escambia County. 

Should any defect in materials or workmanship, except ordinary wear and tear, appear during the above stated warranty period, the awarded vendor shall repair or replace same at no cost to the County, immediately upon written notice from the Purchasing Chief.

23. Manuals
The following manuals, in the quantities indicated, shall be delivered with each piece of equipment:

Operation manual
2 copies

Parts manual
2 copies

Repair manual
2 copies

In addition to the above, the equipment shall be delivered with the following documents as applicable:

1.  Statement of origin

2.  Warranty certifications

3.  Copy of pre-delivery service report

4.  DHSMV-82040, Application for certificate of title/registration.

5.  Check for title - Payable to Janet Holley, Escambia County Tax Collector.  Title 

 vehicle to:    ESCAMBIA COUNTY, FLORIDA.

6.  Temporary tag

7.  Sales tax exemption form (if required).

8.  Forward all title work to:

Administrative Services

Escambia County Road Dept. 

ATTN:  Terry Gray

601 Hwy. 297-A

Cantonment, Florida 32533

9.
Check for excess mileage (when applicable) - Payable to, Clerk of the Circuit Court.

24. Required Reports
The awarded vendor shall supply a monthly report to the Office of Purchasing as to the quantities of each item delivered under this contract.

25. Measurements
The linear footage noted are only estimates.  Offerors will be responsible for their own measurements and shall submit a firm price accordingly.

There will be no adjustments, for increase or decrease, of footage required for the job; therefore, the total offer shall be based on accurate measurements by offerors during inspection.  Failure to do so will be at offeror's risk.  Any request for unit price on the bid/proposal form is for information only.

Award shall be based solely on "total offer", with no adjustments made for increased/decreased quantities after award.

26. Drawings
26.01
New Public Records Exemptions of Building Plans Florida Statutes Chapter 119.07 

www.leg.state.fl.us/statutes (To View Full Text of this Chapter)

Florida Statutes Chapter 119.07 has been amended as it relates to the inspection, examination and duplication of certain documents pertaining to County building construction.

Section 119.07(3)(ee) provides the following:

Building plans, blueprints, schematic drawings, and diagrams, including draft, preliminary, and final formats, which depict the internal layout and structural elements of a building, arena, stadium, water treatment facility, or other structure owned or operated by an agency as defined in s. 119.011 are exempt from the provisions of subsection (1) and s. 24(a), Art. 1 of the State Constitution.  This exemption applies to building plans, blueprints, schematic drawings, and diagrams, including draft, preliminary, and final formats, which depict the internal layout and structural elements of a building, arena, stadium, water treatment facility, or other structure owned or operated by an agency before, on, or after the effective date of this act.  Information made exempt may be disclosed to another governmental entity if disclosure is necessary for the receiving entity to perform its duties and responsibilities; to a licensed architect, engineer or contractor performing work on or related to the building, arena, stadium, water treatment facility or other structure owned or operated by an agency.  The entities or persons receiving such information shall maintain the exempt status of the information.  This paragraph is subject to the Open Government Sunset Review Act of 1995 in accordance with s. 119.15, and shall stand repealed on October 2, 2007, unless reviewed and reenacted by the Legislature.

Therefore, all CD’s and copies of CD’s together with any reproductions of any of these documents shall be returned with your bid, together with a signed copy of the acknowledgement and certification letter contained in the bid form section of the solicitation.
26.02
Drawings will be made available for viewing upon request of the offeror.  Please contact >, telephone no. >, to view these drawings.

26.03
Drawing(s) >, dated > are included in this Solicitation.

27. Packaging/Shipping Labels
Shipping labels shall be attached to each carton and shall contain the following information:  purchase order number, quantity contained in each package and total number of items being delivered.
28. Verification of Numbers
Awarded vendor shall certify number of > printed and delivered to Escambia County, plus verification that there are no missing or duplicate numbers, if applicable.

29. Return of Art Work
All art work shall become the property of the County.  Invoices will not be processed for payment until art work is returned. Return of art work is a condition of contract.  All art work shall be handled carefully and returned in good condition.

30. Palletize
Shipment(s) shall be palletized.  Pallets are available for exchange at the time of delivery, if requested prior to delivery by vendor.

31. Debris

Awarded vendor shall be responsible for the prompt removal of all debris which is a result of this 


contractual service.

32. Protection of Property/Security
The awarded vendor shall provide all barricades and take all necessary precautions to protect buildings and personnel. 

All work shall be completed in every respect and accomplished in a professional manner and awarded vendor shall provide for removal of all debris from county property.

The awarded vendor shall at all times guard against damage or loss to property of Escambia County, or of other vendors or contractors, and shall be held responsible for replacing or repairing any such loss or damage.

The County may withhold payment or make such deductions as deemed necessary to insure reimbursement or replacement for loss or damage to property through negligence of the awarded offeror or his agent.

The awarded vendor shall at all times guard against injury to Escambia County employees.  The vendor shall properly fence and secure the construction site(s) at all times, including evenings and weekends.

The awarded vendor must, at all times, comply with State of Florida and Occupational Safety        and Health Administration (OSHA) safety regulations.

33. Emergency Service
The contract resulting from this solicitation is for services that are required during EMERGENCY situations such as hurricanes, major fires, etc.   Time is of the essence during these situations and the vendor awarded this contract should be able to be contacted at any time, day or night.  The Bid Form provides for the emergency information to be supplied.  Please be sure to include all this information when returning your bid.
34. Permits
The county and/or its contracted consultant(s) have conducted a review of required permits and fees required to be purchased by the contractor from the county permitting agencies for this specific project and they are listed on the bid/proposal form(s) to the best of our knowledge.


(Revised 8/13/01)
35.
Utilization of MBE/WBE/DBE Firms
All offerors should consider utilization of minority subcontractors as a part of the overall project.  The project goal for minority and small business participation is ten (10%) percent.  Offerors shall list the name and address of any minority or women owned businesses to be used on this project.

36.
Compliance with Governing Laws and Regulations
The offeror or contractor will be required to fully comply with all applicable federal, state, and local regulations.  The offeror should carefully review these requirements which are detailed in this solicitation.

37.
Federal Compliance Certifications
To be considered, each offer must include an executed:

- Certification of offeror regarding Equal Employment Opportunity.

- Certification regarding Section 3 and Segregated Facilities

- Section 3 utilization plan

- Certification concerning Handicapped Accessibility

- Company Affirmative Action Plan

- Drug-Free Workplace Form

- Information Sheet

- Anti-Lobbying Certification

Contract Information

NOTICE

It is the specific legislative intent of the Board of County Commissioners that NO CONTRACT under this solicitation shall be formed between Escambia County and the awardee vendor until such time as the contract is executed by the last party to the transaction.

38.
Contract Term/Renewal/Termination
A.
The contract resulting from this Solicitation shall commence effective upon execution by both parties and extend for a period of twelve (12) months.  The contract may be renewed for additional twelve (12) months periods, up to a maximum thirty-six (36) months upon mutual agreement of both parties.  If any such renewal results in changes in the terms or conditions, such changes shall be reduced to writing as an addendum to this contract and such addendum shall be executed by both parties and approved by the Board of County Commissioners.

Renewal of the contract shall be subject to appropriation of funds by the Board of County Commissioners.

B.
The initiation County department(s) shall issue release (purchase) orders against the term contract on an "as needed" basis.

C.
The contract may be canceled by the awarded vendor, for good cause, upon ninety (90) days prior written notice.

D.
The County retains the right to terminate the contract, with or without good cause, upon thirty (30) days prior written notice.

E. In the event of termination by either party as provided herein, the awarded vendor shall be paid for services performed through the date of termination.

*Note:
TERM CONTRACTS are usually limited to a three (3) year contract life.  If unique circumstances (i.e. market indexes and other special conditions) exist, that could warrant a longer contract life, then they shall be reviewed on a case by case basis with the Purchasing 


Manager.

39.
Contract Term/Renewal
The contract resulting from this solicitation shall commence effective upon execution by both parties and extend for a period of twelve (12) months.  The County may unilaterally renew the contract for the periods specified on the bid/proposal form for thirty-six (36) months.  An additional six (6) months extension may also be unilaterally exercised at the County's discretion.

40.
Evaluation of Options 

The County shall evaluate offers for award purposes by adding the total price for all options to the total price of the basic period.  However, the evaluation of options will not obligate the County to exercise the option(s).

41.
Option to Extend the Term of the Contract
The County may unilaterally extend the term of this contract by written notice to the contractor at least sixty (60) days before the expiration of any contract term.  The exercise of the option shall be for the period specified and for the prices listed on the bid/proposal form.  All other terms and conditions of the contract shall apply to the option periods.  The total duration of this contract, including the exercise of all options, shall not exceed 3.5 years.

42.
Interim Extension of Performance
After all options have been exercised, and it is determined that interim performance is required to allow for the solicitation and award of a new contract, the County may unilaterally extend the contract for a maximum period of six months.  Pricing, delivery and all other terms and conditions of the contract shall apply during this period.

43.
Pricing
All items sold to the county as a result of this award are subject to post sale audit adjustment.  In the event an audit indicates offeror has not honored quoted price lists and discounts, offeror will be liable for any and all overage charges.
44.
Price Adjustment
44.01
The contract resulting from this Solicitation may include provisions for __________( ) month, price adjustments.  Written request for price adjustment may be made every ___________(  ) months, no less than 30 days prior to the requested effective date.  Any increase price adjustment(s) shall be accompanied by written justification attesting that the request is a bonafide cost increase to the vendor.  All price adjustments shall be reviewed by the County's designated representative.  If an adjustment in price is approved, it shall be accomplished by written amendment to this contract and approved by the Board of County Commissioners.
44.02
Fair Labor Standards Act Exemption


This clause shall be applicable only to the enactment of any federally mandated minimum wage increase, which may become effective after contract award.   In no way shall it be construed as a basis for negotiation prior to the effective date of any such proposed wage increase [To be filled in with any variations or disclaimers as needed].
Pursuant to enactment of such minimum wage increase by the U.S. Department of Labor under the Fair Labor Standards Act, the County shall take the following actions based upon a written request by the awarded contractor:

A. 
Within five (5) working days from receipt of a written request by the contractor, a Hearing may be scheduled, if such request is in dispute.  The contractor may present documentation to support a request for a price modification based upon such minimum wage increase.

B. 
Should a Hearing be held, within five (5) working days after receipt of all pertinent documentation requested by the Hearing Officer or submitted by the Contractor, the County shall issue a final determination.

C. 
The County shall take appropriate and timely action to ensure all contractual documents reflect the decision of the Hearing Officer.  Should an increase be approved, such action shall be effective the date of the approving decision.  The County and the contractor shall ensure all invoices submitted and received from that date forward shall reflect such increase.
45.
Purchasing Agreements with other Government Agencies
45.01
The submission of any offer in response to this Solicitation constitutes an offer made under the same terms and conditions, for the same contract price, to other governmental agencies within Escambia, Santa Rosa Counties, unless otherwise stipulated by the offeror on the bid/proposal form. 

Each governmental agency desiring to accept these offers, and make an award thereof, shall do so independently of any other governmental agency.  Each agency shall be responsible for its own purchases and each shall be liable only for materials ordered and received by it, and no agency assumes any liability by virtue of this solicitation.

Note: provide on the bid/proposal form an area allowing them to take exception to this section.
45.02
The submission of any offer in response to this Solicitation constitutes an offer made under the same terms and conditions, for the same contract price, to other governmental agencies, unless otherwise stipulated by the offeror on the bid/proposal form. 

Each governmental agency desiring to accept these offers, and make an award thereof, shall do so independently of any other governmental agency.  Each agency shall be responsible for its own purchases and each shall be liable only for materials ordered and received by it, and no agency assumes any liability by virtue of this solicitation.

Note: provide on the bid/proposal form an area allowing them to take exception to this section.

45.03
The submission of any offer in response to this Solicitation constitutes an offer made under the same terms and conditions, for the same contract price, to other governmental agencies within the offeror=s area of responsibility, territory, zone, region, etc., unless otherwise stipulated by the offeror on the bid/proposal form. 

Each governmental agency desiring to accept these offers, and make an award thereof, shall do so independently of any other governmental agency.  Each agency shall be responsible for its own purchases and each shall be liable only for materials ordered and received by it, and no agency assumes any liability by virtue of this offer.

Note: provide on the bid/proposal form an area for the offeror to describe their area of responsibility, territory, zone, region, etc., and allowing them to take exception to this section.

46.
Changes - Service Contracts
The County may at any time by issuance of an executed change order make changes within the general scope of the contract in any of the following areas:

A.
Description of services to be performed.

B.
Time of performance (i.e., hours of the day, days of the week, etc.).

C.
Place of performance of the services.


If additional work or other changes are required in the areas described above, an offer will be requested from the contractor.  Upon negotiation of the offer, execution and receipt of the change order, the contractor shall commence performance of the work as specified.

The contractor shall not commence the performance of additional work or other changes not covered by this contract without an executed change order issued by the office of purchasing.  If the contractor performs additional work beyond the specific requirements of this contract without an executed change order, it shall be at his own risk.  The County assumes no responsibility for any additional costs for work not specifically authorized by an executed change order.

47.
Termination 

A.
The contract may be canceled by the contractor, for good cause, upon ninety (90) days prior written notice.

B.
The County retains the right to terminate the contract, with or without good cause, upon thirty (30) days prior written notice.

C.
In the event of termination by either party as provided herein, the awarded vendor shall be paid for services performed through the date of termination.

48.
Ordering
The County will issue release (purchase) orders against the contract on an as needed basis for the supplies or services listed on the bid/proposal form.

The County has adopted the Visa Purchasing Card Program.  The Visa Purchasing Card may be used for purchases on an as needed basis, for the supplies or sources listed on the bid/proposal form, for less than $1000.00 per individual transaction.

The County can issue vouchers for less than $1000.00 against the contract, on an as needed basis, for the supplies or services listed on the bid/proposal form.

49.
Qualification of Offerors 

This solicitation shall be awarded to a responsible, responsive offeror, qualified by experience to provide the work specified.  The offeror shall submit the following information with his offer:

1.
Experience record showing the offeror's training and experience in similar work.

2.
List and brief description of similar work satisfactorily completed with location, dates of contract, names and addresses of owners

3.
List of equipment and facilities available to do the work.

4. List of personnel, by name and title, contemplated to perform this work

Failure to submit the above requested information may be cause for rejection of your offer.

50.
Licenses, Certifications, Registrations
The offeror shall at the time of bid/proposal submission meet the license, certification, registration and any other requirements of the State, County, City and/or any other agency of authority with jurisdiction in such matters as necessary to perform the contractual services requested in this solicitation.

Copies of such licenses, certifications, registrations and any other requirements should be provided with the bid/proposal submission; and, the offeror shall provide follow-up evidence that as the contractor they maintain such credentials throughout the period of agreement.

NOTE:  Provide for these submittals on the Bidders/Proposers checklist.

51.
Permits
Escambia County permit requirements have been researched and noted as required by law on the bid/proposal form.   Permits required by governmental agencies with jurisdiction in addition to or in lieu of shall be the responsibility of the awarded vendor to research and obtain as required to complete this contractual service.  Permits are to be amortized into the bid/proposal offered with no additional allowance.  These permits shall be readily available for review by the Purchasing Chief or his/her designee and the Construction Manager or his/her designee.

NOTE:  Provide for these submittals on the Bidders/Proposers Checklist.

52.
Term of Offer 

An offer shall constitute an irrevocable offer for a period of ninety (90) days from the solicitation opening date or until the date of award, whichever is earlier, without forfeiting bid bond or check.  In the event that an award is not made by the county within ninety (90) days from the solicitation opening date, the offeror may withdraw his offer or provide a written extension of his offer.

53. Award

53.01 Award shall be made on an "all-or-none total" basis.

53.02 Award shall be made on an "all-or-none total per lot"

53.03 Award shall be made on an "all-or-none total" basis, including options.

53.04 Award shall be made on an “all-or-none total” basis, excluding options.

53.05 Award shall be made on an "item-by-item" basis.

53.06
Escambia County reserves the right to award on an "all-or-none" basis to one offeror or to award on an "item-by-item" basis, whenever it is in the best interest of and/or most advantageous to the County.

53.07
Escambia County reserves the right to award on an "all-or-none" basis to one offeror or to award on a "lot-by-lot" basis, whichever is in the best interest of and/or most advantageous to the County.

53.08
Multiple awards will be made based upon responsibility and responsiveness to the needs of the County.  It is the intent of the County to place                      Orders with the responsive and responsible bidders who can provide the services based upon the needs of the County at the time.

Escambia County reserves the right to increase or decrease estimated quantities as required.  Estimated quantities are shown on the bid form.  It is understood by all bidders that these are only estimated quantities and the County is not obligated to purchase any minimum or maximum amount during the life of this contract. 

54.
Termination

The purchase order or contract will be subject to immediate termination if either product or service does not comply with specifications as stated herein or fails to meet the county's performance standards.  In the event that any of the provisions of the contract are violated by awarded vendor, Escambia County may serve written notice upon the awarded vendor of its intention to terminate the contract.  Such notice is to state the reason(s) for such intention to terminate contract.  The liability of the vendor for any and all such violation(s) shall not be affected by any such termination and his surety, if any, shall be forfeited.

55.
Termination (Services)
The Contract Administrator shall notify the Office of Purchasing of unsatisfactory performance and/or deficiencies in service that remain unresolved or recurring.  The Office of Purchasing shall notify the contractor, in writing, of such unresolved or recurring deficiencies within five (5) working days of notification by the Contract Administrator.

Upon the third such written notification of unsatisfactory performance and/or deficiencies to the contractor by the Office of Purchasing within a four (4) month period; or the sixth such notification within any contract term, shall result in issuance of written notice of immediate contract termination to the contractor by the Office of Purchasing.  Such termination may also result in suspension or debarment of the contractor.

56.
Termination (Public Records Request)
If the contractor refuses to allow public access to all documents, papers, letters, or other material subject to the provisions of Chapter 119, Florida Statutes, and made or received by the contractor in conjunction with this agreement then the county may, without prejudice to any right or remedy and after giving the contractor and his surety, if any, seven (7) days written notice, during which period contractor still fails to allow access, terminate the employment of the contractor and take possession of the site and of all materials, equipment, tools, construction equipment and machinery thereon, owned by the contractor, and may finish the project by whatever method it may deem expedient.  In 

such case, the contractor shall not be entitled to receive any further payment until the project is finished.  Reasonable terminal expenses incurred by the county may be deducted from any payments left owing the contractor (excluding monies owed the contractor for subcontract work.)
**Note:
The Deputy County Attorney requires the above paragraph be added to all contracts in excess of $50,000.

57.
As Specified
All items delivered shall meet the specifications herein.  Items delivered not as specified will be returned at no expense by Escambia County.  The County may return, for full credit, any unused items received which fail to meet the County's performance standards.

58.
Quantity 

58.01
Escambia County reserves the right to increase or decrease estimated quantities as 

required.  Estimated quantities are shown on the bid/proposal form.


It is understood by all offeror's that these are only estimated quantities and the county is not obligated to purchase any minimum or maximum amount during the life of this contract.

58.02
The quantities shown are estimated as > requirements.  Escambia County reserves the right to increase the total quantities necessary by > percent of the estimated quantities on the initial order.

59.
Additional Quantities 

59.01
For a period not exceeding > months from the day of solicitation opening, the right is reserved to purchase any amount of additional items at the prices offered in this Solicitation. If additional quantities are not acceptable, the bid/proposal form shall be noted "offer is for specified quantity only."

59.02
For a period not exceeding > months from the date of solicitation opening, the right is reserved to purchase additional quantities are not acceptable, the bid/proposal form shall be noted "offer is for specified quantity only."
Insurance Requirements 

60.
Standard Insurance Requirements and Certificates
This offer contains an extensive insurance requirement.  Offerors are encouraged to review these requirements with their insurance agents before submitting offers

It is not necessary to have this level of insurance in effect at the time of submitting the offer.

A letter from the offeror's insurance carrier will be required as evidence that the offeror will be  able  to obtain the levels of insurance as required by the contract and indicated on the Sample Certificate of Insurance should your firm be awarded the contract.

60.01
County Insurance Required
The contractor shall procure and maintain the following described insurance, except for coverages specifically waived by the County.  Such policies shall be from insurers with a minimum financial size of VII according to the latest edition of AM Best Rating Guide.  An A or better Best Rating is "preferred"; however, other ratings if "Secure Best Ratings" may be considered.  Such policies shall provide coverages for any or all claims which may arise out of, or result from, the services, work and operations carried out pursuant to and under the requirements of the contract documents, whether such services, work and operations be by the contractor, its employees, or by subcontractor(s), or anyone employed by or under the supervision of any of them, or for whose acts any of them may be legally liable.

The contractor shall require, and shall be responsible for assuring throughout the time the agreement is in effect, that any and all of its subcontractors obtain and maintain until the completion of that subcontractor’s work, such of the insurance coverages described herein as are required by law to be provided on behalf of their employees and others.

The required insurance shall be obtained and written for not less than the limits of liability specified hereinafter, or as required by law, whichever is greater.

These insurance requirements shall not limit the liability of the contractor. 

The County does not represent these types or amounts of insurance to be sufficient or adequate to protect the contractor’s interests or liabilities, but are merely minimums.

Except for workers compensation and professional liability, the contractor’s insurance policies shall be endorsed to name Escambia County as an additional insured to the extent of its interests arising from this agreement, contract or lease.

The contractor waives its right of recovery against the County, to the extent permitted by its insurance policies.

The contractor’s deductibles/self-insured retentions shall be disclosed to the County and may be disapproved by the County.  They shall be reduced or eliminated at the option of the County.  The contractor is responsible for the amount of any deductible or self-insured retention.

Insurance required of the contractor or any other insurance of the contractor shall be considered primary, and insurance of the county, if any, shall be considered excess, as may be applicable to claims obligations which arise out of this agreement, contract or lease.

Workers Compensation Coverage

The contractor shall purchase and maintain workers compensation insurance for all workers compensation obligations imposed by state law and with employers liability limits of at least $100,000 each accident and $100,000 each employee/$500,000 policy limit for disease, or a valid certificate of exemption issued by the state of Florida, or an affidavit in accordance with the provisions of Florida Workers Compensation law.

Contractor shall also purchase any other coverages required by law for the benefit of employees.

General, Automobile and Excess or Umbrella Liability Coverage

The contractor shall purchase and maintain coverage on forms no more restrictive than the latest editions of the commercial general liability and business auto policies of the insurance services office.

Minimum limits of $1,000,000 per occurrence for all liability must be provided, with excess or umbrella insurance making up the difference, if any, between the policy limits of underlying policies (including employers liability required in the workers compensation coverage section) and the total amount of coverage required.

General Liability Coverage - Occurrence Form Required

Coverage A shall include bodily injury and property damage liability for premises, operations, products and completed operations, independent contractors, contractual liability covering this agreement, contract or lease, broad form property damage coverages, and property damage resulting from explosion, collapse or underground (x,c,u) exposures.

Coverage B shall include personal injury.

Coverage C, medical payments, is not required.

The contractor is required to continue to purchase products and completed operations coverage, at least to satisfy this agreement, contract or lease, for a minimum of three years beyond the County’s acceptance of renovation or construction projects.

Business Auto Liability Coverage

Business auto liability coverage is to include bodily injury and property damage arising out of ownership, maintenance or use of any auto, including owned, nonowned and hired automobiles and employee nonownership use.
Excess or Umbrella Liability Coverage
Umbrella liability insurance is preferred, but an excess liability equivalent may be allowed.  Whichever type of coverage is provided, it shall not be more restrictive than the underlying insurance policy coverages.  Umbrella coverage shall drop down to provide coverage where the underlying limits are exhausted.

Evidence/Certificates of Insurance
Required insurance shall be documented in certificates of insurance.  If and when required by the County, certificates of insurance shall be accompanied by documentation that is acceptable to the County establishing that the insurance agent and/or agency issuing the certificate of insurance has been duly authorized, in writing, to do so by and on behalf of each insurance company underwriting the insurance coverages(s) indicated on each certificate of insurance.

New certificates of insurance are to be provided to the County at least 30 days prior to coverage renewals.  Failure of the contractor to provide the County with such renewal certificates may be considered justification for the County to terminate this agreement, contract or lease.

Certificates should contain the following additional information:

1.
Indicate that Escambia County is an additional insured on the general liability policy.

2.
Include a reference to the project and the Office of Purchasing number.

3.
Disclose any self-insured retentions in excess of $1,000.

4.
Designate Escambia County as the certificate holder as follows:

Escambia County

[image: image1.wmf]Attention:

Office of Purchasing, 2nd FL, Room 11.101

P.O. Box 1591

Pensacola, FL  32597-1591

Fax (850) 595-4805

5.
Indicate that the County shall be notified at least 30 days in advance of cancellation.

Receipt of certificates or other documentation of insurance or policies or copies of policies by the county, or by any of its representatives, which indicate less coverage than required does not constitute a waiver of the contractor’s obligation to fulfill the insurance requirements herein.

If requested by the County, the contractor shall furnish complete copies of the contractor’s insurance policies, forms and endorsements, and/or such additional information with respect to its insurance as may be requested.

For commercial general liability coverage the contractor shall, at the option of the County, provide an indication of the amount of claims payments or reserves chargeable to the aggregate amount of liability coverage.
60.02
Endorsements/Additional Insurance
The County may require the following endorsements or additional types of insurance.

Termination/Adverse Change Endorsement 

All of contractor's policies, except for professional liability and workers compensation insurance, are to be endorsed, and the contractor's certificate(s) of insurance shall state, that the county shall be notified at least 30 days in advance of cancellation, nonrenewal or adverse change.

Property Coverage for Leases
The contractor shall procure and maintain for the life of the lease, all risk/special perils (including sinkhole) property insurance (or its equivalent) to cover loss resulting from damage to or destruction of the building and personal property/contents.  The policy shall cover 100% replacement cost, and shall include an agreed value endorsement to waive coinsurance.
Coverage shall also include continued full payment of rents to the County for up to one year after damage or destruction of the property. 

Commercial General Liability Coverage Project Aggregate
Because the commercial general liability form of coverage includes an annual aggregate limitation on the amount of insurance provided, a separate project aggregate limit of $________ is required by the County for this agreement or contract.

Liquor Liability
In anticipation of alcohol being served, the contractor shall provide evidence of coverage for liquor liability in an amount equal to the general/umbrella/excess liability coverage.  If the general liability insurance covers liquor liability (e.g. host or other coverage), the contractor's agent or insurer should provide written documentation to confirm that coverage already applies to this agreement, contract or lease.  If needed coverage is not included in the general/umbrella/excess liability policy(ies), the policy(ies) must be endorsed to extend coverage for liquor liability, or a separate policy must be purchased to provide liquor liability coverage in the amount required.

Owners Protective Liability Coverage
For renovation or construction contracts the contractor shall provide for the County an owners protective liability insurance policy (preferably through the contractor’s insurer) in the name of the County.

This is redundant coverage if the County is named as an additional insured in the contractor’s commercial general liability insurance policy.  However, this separate policy may be the only source of coverage if the contractor’s liability coverage limit is used up by other claims.

Builders Risk Coverage
Builders risk insurance is to be purchased to cover subject property for all risks of loss, subject to a waiver of coinsurance, and covering off-site storage, transit and installation risks as indicated in the installation floater and motor truck cargo insurance described hereafter, if such coverages are not separately provided.

The builders risk insurance is to be endorsed to cover the interests of all parties, including the county and all contractors and subcontractors.  The insurance is to be endorsed to grant permission to occupy.

Installation Floater Coverage
Installation floater insurance is to be purchased when builder=s risk insurance is inappropriate, or when builder=s risk insurance will not respond, to cover damage or destruction to renovations, repairs or equipment being installed or otherwise being handled or stored by the contractor, including off-site storage, transit and installation.  The amount of coverage should be adequate to provide full replacement value of the property, repairs, additions or equipment being installed, otherwise being handled or stored on or off premises.  All risks coverage is preferred.

Motor Truck Cargo Coverage
If the installation floater insurance does not provide transportation coverage, separate motor truck cargo or transportation insurance is to be provided for materials or equipment transported in the contractor’s or other vehicles from place of receipt to building sites or other storage sites.  All risks coverage is preferred.

Contractor’s Equipment Coverage
Contractor’s equipment insurance is to be purchased to cover loss of equipment and machinery utilized in the performance of work by the contractor.  All risks coverage is preferred.

Fidelity/Dishonesty Coverage - for Employer
Fidelity/dishonesty insurance is to be purchased to cover dishonest acts of the contractor’s employees, including but not limited to theft of vehicles, materials, supplies, equipment, tools, etc., especially property necessary to work performed.

Fidelity/Dishonesty/Liability Coverage - for County
Fidelity/dishonesty/liability insurance is to be purchased or extended to cover dishonest acts of the contractor’s employees resulting in loss to the County.

Garage Liability Coverage

Garage Liability insurance is to be purchased to cover the Other Party and its employees for its garage and related operations while in the care, custody and control of the County=s vehicles.

Garagekeepers Coverage (Legal Liability Form)

Garagekeepers Liability insurance is to be purchased to cover the Other Party=s liability for damage or other loss, including comprehensive and collision risks, to the County=s vehicles while in the care, custody and control of the Other Party.  This form of coverage responds only when the Other Party is legally liable for the loss.

Garagekeepers Coverage (Direct-Excess Form)

Garagekeepers Liability insurance is to be purchased to cover damage or other loss, including comprehensive and collision risks, to the County=s vehicles while in the care, custody and control of the Other Party.  This form of coverage responds on a legal liability basis, and also without regard to legal liability on an excess basis over any other collectible insurance.

Watercraft Liability Coverage
Because the contractor’s provision of services involves utilization of watercraft, watercraft liability coverage must be provided to include bodily injury and property damage arising out of ownership, maintenance or use of any watercraft, including owned, nonowned and hired.

Coverage may be provided in the form of an endorsement to the general liability policy, or in the form of a separate policy covering watercraft liability or protection and indemnity.

United States Longshoremen and Harborworkers Act Coverage
The workers compensation policy is to be endorsed to include United States Longshoremen and Harborworkers Act coverage for exposures which may arise from this agreement or contract.

Jones Act Coverage
The workers compensation policy is to be endorsed to include Jones Act Coverage for exposures, which may arise from this agreement or contract.

Aircraft Liability Coverage
Because the contractor’s provision of services involves utilization of aircraft, aircraft liability coverage must be provided to include bodily injury and property damage arising out of ownership, maintenance or use of any aircraft, including owned, nonowned and hired.

The minimum limits of coverage shall be $__,000,000 per occurrence, combined single limit for bodily injury (including passenger liability) and property damage.

Pollution/Environmental Impairment Liability Coverage
Pollution/environmental impairment liability insurance is to be purchased to cover pollution and/or environmental impairment which may arise from this agreement or contract.

Professional Liability/Malpractice/Errors or Omissions Insurance
The contractor shall purchase and maintain professional liability or malpractice or errors or omissions insurance with minimum limits of $ ,000,000 per occurrence.

If a claims made form of coverage is provided, the retroactive date of coverage shall be no later than the inception date of claims made coverage, unless the prior policy was extended indefinitely to cover prior acts.

Coverage shall be extended beyond the policy year either by a supplemental extended reporting period (erp) of as great duration as available, and with no less coverage and with reinstated aggregate limits, or by requiring that any new policy provide a retroactive date no later than the inception date of claims made coverage.

61.
Florida Department of Transportation -Insurance Requirements
Florida Department of Transportation, Florida Administrative Code Rule 14-96 Compliance wherein the County is a connection applicant to the F.D.O.T. is reflected in the following narrative outline and sample certificate of insurance as deemed necessary by the County Risk Management and is to be included in such contracts.

Insurance
The County’s contractors must also provide evidence of the following insurance to the Florida Department of Transportation.

Commercial General Liability Coverage or Equivalent
Limit of Liability - a minimum limit of $500,000 each occurrence, including bodily injury and property damage liability, and broad form contractual liability.

Additional Insured - the policy must be endorsed to include the Florida Department of Transportation as an additional insured and evidenced on the certificate of insurance.


Business Auto Liability Coverage or Equivalent
Limit of Liability - a minimum limit of $500,000 combined single limit for bodily injury and property damage liability.

Certificates of Insurance
Required insurance shall be evidenced in certificates of insurance to the Florida Department of Transportation.  A reference to the County=s contract and the location of the project should be noted on the certificate, e.g. Escambia County’s Application for Connection on SR 22 at/near 45th Street, Pensacola.  The certificate holder’s mailing address is:

Florida Department of Transportation

Attention: Ms. Heide Allen, Assistant Permit Engineer

1651 East Nine Mile Road

Pensacola, FL 32514
New certificates of insurance are to be provided to the Florida Department of Transportation at least 15 days prior to coverage renewals.

62.
Indemnification
Contractor agrees to save harmless, indemnify, and defend County and Architect/Engineer and their, agents, officers and employees from any and all claims, losses, penalties, interest, demands, judgments, and costs of suit, including attorneys' fees and paralegals' fees, for any expense, damage or liability incurred by any of them, whether for personal injury, death, property damage, direct or consequential damages, or economic loss, including environmental impairment, arising directly or indirectly on account of or in connection with the Work done by Contractor under this Agreement or by any person, firm or corporation to whom any portion of the Work is subcontracted by Contractor or resulting from the use by Contractor, or by any one for whom  Contractor is legally liable, of any materials, tools, machinery or other property of County.  County and Contractor agree the first $100.00 of the Contract Amount paid by County to Contractor shall be given as separate consideration for this indemnification, and any other indemnification of County by Contractor provided for within the Contract Documents, the sufficiency of such separate consideration being acknowledged by Contractor by Contractor's acceptance and execution of the Agreement.  The Contractor's obligation shall not be limited by, or in any way to, any insurance coverage or by any provision in or exclusion or omission from any policy of insurance.  The Contractor agrees to pay on behalf of Escambia County, as well as provide a legal defense for the County, both of which will be done only if and when requested by the County, for all claims made.  Such payment on the behalf of the County shall be in addition to any and all other legal remedies available to the County and shall not be considered to be the County's exclusive remedy.

63.
Trench Safety Act (Construction)
Offerors shall comply with the "Florida Trench Safety Act".

64.
Bonding/Financial Capacity( may_shall)


The County (shall/may) require the offeror to:



Provide a letter from a surety company licensed to issue bonds in the State of Florida or



that has an agent licensed to do business in the State of Florida indicating the offeror's 



bonding capacity and bonding rate.













(Revised 3/5/04)

Attach current Dun & Bradstreet financial report inclusive of Dun & Bradstreet rating or 



other evidence of financial stability.

* NOTE:  Remember if you change the may to shall in paragraph 64 provide a reminder to the offeror 


 of these requirements on the bidders/proposers checklist.
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